Phulbari case: Open cast coal mine in Bangladesh
"Coal under the ground is worth more than growing rice on the surface”, Gary Lye, chief executive of GCM Resources Plc.
“No we do not want the coalmine. What will we eat?” Elder woman in Phulbari.

Case descriptions of infrastructure, extractives industries and commodity plantations.

Advocacy on land rights requires an understanding of current and projected infrastructure projects that will influence the allocation of land for mining and commodities.
 The series case studies are meant to broaden the knowledge base of groups defending land rights and livelihoods, and despite that each case has own specifics, the cases are exemplary for evolving overall trends advocacy groups have to reckon with for further determining a more overall strategy towards large scale infrastructure development. 

Phulbari coalmine in Bangladesh: a breach in the bread basket.

Pieter Jansen, Both ENDS 2009
This document was written from the perspective of food security 

1.  Introduction
The ‘access to land issue’ is central for this case description. This case description about the Phulbari coal mine project in Bangladesh is meant to provide some valuable information to the potential project affected communities, to use for developing a strategy to secure their access to land. Phulbari is a village in the North West of Bangladesh. The communities in the area depend very much on agriculture. A foreign company wants to start open cast coal mining. Without the projected mine the people already experience a scarcity of land to practice agriculture. Scarcity is partly caused by population density, and partly caused by an unequal land distribution. For an improvement in their situation people depend on their government, but the government is not always felt as an ally to its people any longer for more than one reason. There where people feel not supported by their own government they start to organize themselves. The only remedy, to prevent a political deadlock and violent escalations of potential conflicts between interest groups in the society, is a further democratisation of planning and decision making.
For developing a successful strategy from society below, to defend the communities landrights, the make use of existing legislature and jurisdiction and the forming of strategic alliances to build up coalitions both form essential ingredients. 
Therefore attention is given to the political opportunity structure
 for communities to build alliances, the ‘landscape’ of stakeholders to deal with, and to the legal frameworks in the country. 
The Phulbari project is exemplary for some global patterns occurring, more groups working on access to land are confronted with. First, a growing demand for energy world wide is causing a boost in natural resources extraction globally. The current financial crisis has temporary lowered the demand for energy, but due to a growing scarcity of resources, the surge in demand for coal will soon re-appear. Extraction of coal, in the past difficult to extract, and therefore expensive, due to steady high coal prices, has become profitable. Second, the global financial system accelerates the further distachment of production from land, region and culture. Land is purchased by foreign companies for export to rich consumers markets world wide.  Finally, a growing demand from the extractives industries makes land an interesting object for speculation and expected future profits attract investors. Land has become worldwide an inter-exchangable investment opportunity for investors and capital asset owners and this speculation mechanism by it self can make land prices rise.   
2. Summary 

Forcible land acquisition for infrastructure development puts additional demands on the scarce land available in Bangladesh.  
9.1 million hectares of the total of 15.1 million hectares is land under agriculture. The opportunity for the rural population to use land depends on ownership, on usufruct right, right of entry, and accrual of benefits.
 Despite this diversity in modes of access to land, the absolute number of landless people in the country has doubled in the last 30 years, causing forced migration to cities. 
People living in the rural area and with no access to land are often people struck by poverty. The Government of Bangladesh to an extent is conscious about this. As well it seems conscious about the fact that an unequal land division impedes an efficient utilization of the land. The country has a history of attempts of land reform, which is targeting the distribution of state owned land to the poor. 
Land speculation, corruption and grabbing of land hinder the reform agenda though. 
This case description describes an infrastructure development which puts an additional demand on the scarce land available.

GCM Resources Plc (former Asian Energy Corporation), a London based mining company has been preparing plans for a 6.000,00 hectares open-cast coal mine in the region of Phulbari, a village located in Dinajpur, a district in the northwest area of the country. Politicized discussions, both nationally and internationally, are ongoing about the project, with a major focus on whether the coal extracted is meant to meet energy needs or will and should be used to generate export revenue as well. All project proponents seem to agree that Bangladesh runs out of its natural gas supplies and its need for other energy resources grows urgent. At the same time, the area is one of the few regions in Bangladesh that is not prone to floods or other natural catastrophes, and it currently provides a significant portion of the country’s food grain supply. 

Eighty percent of the land that would be taken for the mining project is agricultural land and would force the eviction, relocation and re-employment of at least 40.000 people and disrupt the water supply of a further 100.000 people.
 While eighty percent of the land that will be taken for this project is agricultural, there is insufficient land to meet replacement needs. The mining firm has promised to compensate people for loss of land and businesses with cash. 

According to international civil society organisations monitoring the project “the company, thereby fails to address the fact that the project will dramatically alter the livelihoods of a huge population – turning thousand of current farming households into landless wage-labourers, who will be forced to compete either for limited agricultural jobs or for jobs in entirely different economic sectors.”

For threatened local communities to develop a successful strategy to defend their access to land, the make use of existing legislature and jurisdiction and the forming of strategic alliances to build up coalitions both form essential ingredients.

The conclusion from this case description is that it remains unclear whether the local farmers and potentially affected people in the plan area have the capacity to organize themselves independent from political and business interest groups, whether they feel themselves represented by one of these stakeholders in the ongoing national discussions about the project. Legal frameworks and land administration neither provide them enough security for the maintenance of their land and livelihoods. 

Bangladesh does not have policies on development-induced displacement. A national policy on involuntary resettlement is now under preparation with technical assistance from the Asian Development Bank. Since an adequate regulatory framework is not effective in place, farmers and landless communities, for the defense of their interests above all depend on the outcome of political processes, nationally and internationally.

In the end, the final composition of the group of international investors participating, might prove determinant for the way it finally shall be dealt with land rights of the people. The mining company initially requested for the secure backing of the Asian Development Bank to finance the project. Therefore the project has to follow the social and environmental safeguards of the bank. The safeguards policy provides in compensation for people affected by ADB financed projects. Maybe if the people cannot address their claims to the government, the ADB safeguards offer an alternative window of opportunity for them to make their claims heard. But, the current safeguards are assessed as too weak by international civil society organizations that monitor the Bank’s policy, to provide all affected people a secured access to land and compensation for loss of income. Especially for those people in the surroundings of the plan area it is foreseen no proper compensation shall be given. With no public bank involvement, private investors with an appetite to invest in the mine at best follow international guidelines for corporate responsibility, which are defined in accordance with the safeguards of the Asian Development Bank. 

A succesful opportunity for a project opposing strategy might find ground in the targetting of the insecure financial situation the company sees itself confronted with, and the overall changes in project finance after the 2008 global financial crisis. The mining company in the end might need the secure backing of a public funder for reason of the insecure financial turmoil its own private shareholders face. 
After the crisis in the derivatives markets it seems justified to publicly question the fact that the ADB, a public financial institution with sound practice, intends to step into a risk taking venture, backed with capital out of securities from hedgefunds.  Risk profiles of those financial stakeholders participating in the company should be made. 
Results out of  this research work at the international level must be shared with stakeholders in the ongoing discussions in the Bangladeshi political arena. At the same time the work of NGOs both nationally and internationally should correlate their work better to what counts mostly for the affected people on the ground, that is the access to land. 
3. Context
· What
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The Phulbari project will affect more than 100 villages and the destruction of 
acres of fertile agricultural land. The company prepared a Social and Environmental Impact Assessment and draft resettlement plan in 2004 to deal with the impacts. An environmental impact assessment (EIA) is an assessment of the possible impact—positive or negative—that a proposed project may have on the environment, considering natural, social and economic aspects. But despite the early validation of social and environmental impacts as concerns to deal with, this did not prevent the project plan to cause huge waves of social unrest in the recent years in the plan area, following the killing of 3 protestors against the mining project in August 2006, by Bangladesh government’s security forces. And since than the project approval by the Bangladeshi government has been put on hold. 
· Where
The Phulbari Coal mine is projected in Dinajpur district, North-West Bangladesh. 

(Source: GCM Resources Plc presentation Phulbari Coal Project Brochure, February 2006)

· Socio-economic context 
Nearly two-thirds of Bangladeshi are employed in agriculture. Agriculture has been quite dynamic: both investments and productivity have risen significantly since Bangladesh gained independence. Still, this sector has relatively low productivity, generating only one fifth of the GDP.
  
Conform this country wide picture, Dinajpur mainly depends upon agriculture based production. Dinajpur is rich with rice and wheat production. Nearly a third of the countrywide land area that is used for wheat production you can find in Dinajpur.
 Wheat, with a 5% share in the countries cereal production, is the second most important cereal crop in Bangladesh, far behind rice.
One cause for impeding an efficient utilization of the land is the unequal distribution of land. The government acknowledges the problem of unequal land distribution. 13% of households own more than 58% of the country’s land.
 The government of Bangladesh has a policy to distribute government owned public land (mainly the agricultural ones) locally called Khas land, among the landless people on priority basis.
 In reality the powerful and rich land grabbers usually enjoy the khas lands illegally in connivance with the government officials, particularly with the land administration.
 
In Dinajpur District the typical farm area is less than 0.1 ha. Conversely, some farmers in Dinajpur own 20,23 hectares and these farmers have the working capital to buy the best inputs. Quite a substantial part of these bigger plots is share cropped by landless labourers. 
According to the Social Environmental Impact Assessment land use within the mine project area it self indeed is dominated by agriculture. Most plots are harvested two to three times a year. The main crop is rice.
 The draft resettlement plan does not contain details enough on the exact size of cultivated landholdings, crop types and yields, the number and type of livestock owned by affected peoples or specific forest/tree products sold. 88 % of the households to be displaced by the project own livestock and 82% have at least some fruit trees, providing an important source of both income and food supply.
 
· Stakeholders
To develop a strategy for coalition forming and alliance building, a mapping first of all the different stakeholders that shape the political and economic landscape can be useful. Economic development has to be looked at not as an anonymous process, but as representing, and partly managed on behalf of those into economic and political power. 
· Farmers and indigenous people
The project area is densely populated with small farmers. Approximately 45% of households included in the mining companies democratic survey of households in a 5 km radius of the project report that they do not own cultivated land. They might sell their labor to landowners, or make a living by sharecropping. Sharecropping is a system of agriculture or agricultural production in which a landowner allows a tenant to use the land in return for a share of the crop produced on the land. 

Moreover, more than two-thirds of all survey households were recorded as operating small landholdings with the majority of landowning household cultivating landholdings of one hectare or less. 

As well, quite a number of the people to be affected will be members of the Santal
 and other indigenous communities. Historically they do not have the concept of private ownership of land. They do not have any documents proving ownership of their land. 
· Local politics
The mining company claims that 80% of visitors to the information centre, it had opened in Phulbari, have been positive about the proposals. According to, Dinajpur Municipality Chairman Md Shafiqul Haque Chutu people the numbers got manipulated: ‘a few organisations are spending money to motivate people in the district about the open pit coalmine’.
 
Local party politics normally seem to be defined by the interests of large landowners, who are representatives themselves or hold close ties with one of the two major political parties in national parliament: the center leftist Awami League or conservative Bangladesh Nationalist Party. In the local government elections of 2009 the people from Phulbari have voted overwhelming in favour of a candidate who is member of the citizens' platform National Committee for the Protection of Oil, Gas, Mineral, Power and Ports and instrumental in organising the popular movement against the coal mine.

The Bangladeshi national newspaper Daily Star reports also about local businessmen, organized in the Chamber of Commerce of Dinajpur, who oppose the idea of open pit coal mining in Phulbari, saying that the project will threaten growing agriculture industry in the region.  
· Social movement and civil society organizations (CSOs)
Social movements in Bangladesh are very present and operate in a politicized way. Their leaders receive backing by intellectuals and academics, who in some cases are (indirectly) affiliated with the Awami League, in other cases they hold close ties with Islamic or leftist groups. The 2006 local demonstrators acted under the banner of National Committee to Protect Oil, Gas, Mineral Resources, Power and Port. The National Committee is a coalition of the national level leftist parties and far-leftist activist groups. Local communities do not have enough spaces to represent themselves. Leftist parties seem to take it upon themselves to take a vanguard position and represent the communities. 
There is not much political space for independent activists to gain a ‘different’ position in the politicized political landscape of Bangladesh. An organized independent environmental movement aside the traditional peoples movements, does not really seem to exist either. Some young activists and small political groups contribute with their expertise and linkages with international organizations, who monitor the social and environmental performances of international financial institutions, banks or mining companies, making use therefore of cutting edge communication technologies. Their roles most often goes un-recognized by the senior leadership of leftist parties though. Social movements and political parties  have a social status culture partly based on seniority. Young people are most often not allowed to take part in key decision-making process by senior leadership.
 Women as well find it difficult to break through ranks to take up front roles.
Aid agencies address environmental issues, but do not position them politically. International aid agencies in Bangladesh are well established, and form a so called Third Sector in the country.
 Participation of NGOs through development assistance is concentrated in functions of management and execution of social policies of the government or on behalf of the international community. 
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National NGOs in Bangladesh have flourished over the last couple decade into a well-funded sector. “The big development NGOs such as BRAC and Grameen Bank are squarely in the liberal camp. In addition there are influential advocacy NGOs, which focus on raising awareness of legal and human rights.”
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There are around 200 NGOs working to promote the land rights of landless people in the country. Most focus in their work on the access to state-owned lands. Many NGOs as well are engaged in issues related to environment. However, there is a lack of interest among national NGOs to position itself on (“too”) political environmental and social issues. Despite the vast amount of finance available to NGO to work on environmental and land rights issues, very few of them take up potentially risky issues like a public campaign against mining. 
· National politics
The two major parties in Bangladesh are the Bangladesh Awami League and the Bangladesh Nationalist Party (BNP). The BNP is led by Khaleda Zia and finds its allies among Islamist parties like Jamaat-e-Islami Bangladesh. Hasina and Zia are bitter rivals who have dominated politics for 15 years; each is related to one of the leaders of the independence movement.
The previous elected government of the BNP-led alliance was forced to back out of the area and enter into an agreement with 'the people of Phulbari', which stipulated among others that open-pit mining in the area would be suspended and Asia Energy would be sent packing.The Awami League, the main political opposition at the time, had seen an opportunity in the protests ahead of the nearing elections. ‘We condemn the attack on the people which was nothing but the continuation of repression by the BNP-led alliance government,’ said the Awami League chief, Sheikh Hasina, at a solidarity meeting in the region. The term of office of the coalition government, led by the Bangladesh Nationalist Party (BNP), was about to be ended at the time and it would hand over power to a non-partisan caretaker government to oversee the election. It later proved out that the military backed care taker government stayed in place for almost two years, after declaring a state of emergency, using the argument that wide spread corruption in society first had to be tackled, before it was opportune to hold new elections. Elections were held in December 2008 finally, and resulted in a clear victory for the Awami League and Sheikh Hasina. 

The National Committee to Protect Oil, Gas, Mineral Resources, Power and Port requested Prime Minister Sheikh Hasina to fulfil the commitment she had made as the leader of the opposition in 2006 to not allow open-pit mining in the country. The Committee states that Sheikh Hasina had extended her full support to the agreement that the committee signed on behalf of people of Phulbari with the then BNP-led four-party government for cancelling the contract with Asia Energy for mining the Phulbari coal-field and for banning open-pit mining. 

· Mining company
Besides national politics, international investment matters, because is a process in which companies and governments define and redistribute access to assets, determining who accumulates wealth and at whose expense.
 This very well can be illustrated in connection to the distribution of land and water.  Land has  become worldwide an inter-exchangable investment opportunity for investors and capital asset owners.

The original plan to extract coal, was not initiated by the government, though was a proposal by the mining giant Billiton, which it took ten years of negotiations, exploration and spending millions of dollars, before it finally came to the decision to leave the project. Subsequently Asia Energy Corporation stepped in to take over the project. After the 2006 killings in Phulbari they changed their name to Global Coal Management and finally to GCM Resources Plc. 

GCM Resources Plc belongs to one of those junior mining companies that had been able to raise financiers’ interest at the period commodities prices were rising, which was the case for several years, until the economic crisis took grip over the global economy in 2008. 
Asia Energy Corporation (Bangladesh), a fully owned subsidiary of GCM, claims to have a contract
 with the Government of Bangladesh for exploration and mining of coal. The Company has also provided a proposal to the Government for the development of up to 1000 MW of coal-fired power generating capacity at the mine mouth. 
The company wanted to become eligible for ADB finance the project and had to accomplish with ADB’s energy policy. ADBs energy policy stated at the time that only coal extraction operations for mine to mouth, captive use projects are eligible. With captive use is meant that the coal is directly used by a power plant in the direct vicinity of the mine. The coal is not supposed to be extracted for export purposes (alone), but for to supply the local electricity market with energy. 

· Asian Development Bank
The Asian Development Bank is a regional public bank providing loans and grants to governments of its Asian member countries. The Bank was established in 1966, by an initiative of Japan and the United States, and both countries since than, hold major shares in the Bank.
Formally, the objective of the Asian regional development bank is to eradicate poverty in the Asian region through advancing economic development. By obliging governments to cut spending, raise interest rates and sell state-owned companies, the ADB showed to work with the same development premises as the World Bank and the IMF. The Bank more an more shows an interest in the finance of private sector initiated projects to generate economic growth.
GCM, looked for the financial secure backing of the Asian Development Bank through the private sector development department, not only because of political insecurities that come along with mining operations in a developing country.
 
It might as well need the secure backing of the public funder for reason of the insecure financial turmoil its own private shareholders face.
 

GCMs’ share price was steadily declining over short interrupted periods in time and in recent months even close to the bottom, and not only due to the financial crisis.
 GCM admitted to AIM at a time when junior companies rushed in to cash on high prices. The market for junior mining companies for a while seemed slowly getting exhausted.

After a long delayed process of pre-appraisal due diligence on the project the Private Sector Department (PSD) of the Asian Development Bank announced in May 2008 that: ‘it would decline the opportunity.’ 

· Legal frameworks
Besides the mapping of stakeholders in the political and economic arena, a clear oversight of the regulatory framework helps in preparations for defining a strategy.

Alliance building can be combined with legal tactics: “framing claims around laws and official values, and solicit assistance from influential allies.” 

“Discontented community members must learn that they have been granted certain protections.” Also,  “For the law and other official norms to appear just, they must, sometimes, be just.”

Bangladesh’s current land legislation allows only for state expropriation of land for public purposes and the Phulbari project would require the “drafting of special legislation”.
 Maybe special mining acts are required.
Bangladesh so far does not have a very profound history with mining, let alone complex mining operations required for open cast coal mining. Its minerals law or mining act are many years old and inadequate manage the complex regulatory requirement. Rules set for coal exploration by foreign companies until now have more or less been developed on a piece meal base. There are a few mines in operation, the biggest one owned by a Chinese company
. Discussions at present are ongoing for a new general coal policy. Mining acts of countries do not necessarily address land rights, involuntary resettlement and compensation matters.

For their land rights people can not rely too much on the existing countries’ land tenure legislation either: an institutional and legal framework is in place: tenants’ rights, including security of tenure, are enshrined in land legislation. Also, right now there are six government agencies including the Directorate of Land records and surveys, registration department, district administration, divisional commissioner, and quasi-judicial and judicial systems dealing with land affairs. But, the administration suffers from serious corruption, e.g.: about 90 per cent of households are forced to bribe field level land officials for registration of land as corruption and lack of transparency and accountability reign supreme in land administration, Transparency International Bangladesh revealed.
 
Furthermore, Bangladesh has a civil court system based on the British model. Although the constitution provides for an independent judiciary, the lower courts are considered part of the executive branch and suffer from serious corruption. Contracts are weakly enforced, and dispute settlement is further hampered by shortcomings in accounting practices and real property registration. Costs for formal appeal processes for land disputes are considerable and cases can take 15-20 years to resolve. Land disputes are the main reason for no less than 70 to 80 percent civil and criminal cases. At present about 3.2 million land dispute cases are pending with courts. 
Maybe if they cannot address their claims to the government, the ADB safeguards offer an alternative window of opportunity for them to be heard through. 
Recently the ADB has approved a new safeguards policy. The objective of this policy is to avoid, minimize or mitigate adverse environmental impacts, social costs to third parties or marginalization of vulnerable groups that may result from ADB financed development projects. But what the ADB safeguards have to offer in terms of security for potential affected people does not look too promising. The policy does not seem strong enough to prevent social and environmental deterioration to happen.
Professional academic literature divides displacement into two distinct categories: physical displacement and economic displacement. Physical displacement refers to the actual relocation of individuals, families or communities from one place to another. Economic displacement, on the other hand, occurs when development-related activities result in the loss of people’s income sources, asset bases, economic opportunities and livelihoods. 
According to International Accountability Project the new ADB safeguards policy “digresses from its 1995 predecessor by including only persons displaced through land acquisition as potential beneficiaries of policy mitigation measures and rejecting the former, broad interpretation of displacement and displaced peoples (excluding those persons only economically affected, ed. pj)”. 
  
Moreover, Free Prior Informed Consent, which allows indigenous peoples, often the poorest, amongst the poor, the right to discuss the impacts of project plans on their livelihoods before any project is approved, has been scrapped out of the policy, and has been turned into the weaker ‘broad community support’. The ADB most likely will loose the possibility to sufficiently assess beforehand the damages likely to be caused by the activities it finances.
Harmonization of the countries’ legislation with ADB rules is soon about to be introduced for Bangladesh. The Bank wants to introduce Country Safeguard Systems, where possible, which will leaves the implementation and supervision over environmental and social policies in projects and programs more to governments and make the Bank act in addition to that only for preventing gaps to occur with its own safeguards policies.  
The government of Bangladesh already in 2004 asked the ADB to provide technical assistance for drafting its national involuntary resettlement policy. This policy is expected soon to come in place for the current Immovable Property Ordinance, which dates from 1982. The TA states that two different standards are practiced in Bangladesh with regard to compensation for the displaced and project-affected persons. Those affected by domestically funded projects receive cash compensation only as per 1982 Ordinance, while the donor-funded projects, including those of the ADB itself, entail additional measures, including replacement costs for lost assets, relocation assistance, and resettlement and restoration of income in post-resettlement period. 

4. Challenge(s)
· Problems related to land scarcity and land acquisition 

The extraction of natural resources is generally seen as vital to fuel economic growth. In many cases the local communities hardly receive any benefits, yet are obliged to cope with serious negative impacts that threaten their logical resource base and livelihoods.
 Large-scale mining and infrastructure projects lead to reallocations and distortions in public finance budgets in other sectors as well.
 A more holistic and overarching, inclusive approach would turn out to be more effective for the society as a whole. 

The mine according to the company could provide 2,100 jobs whilst it is being constructed, and 1,100 long term positions. For achieving poverty reduction it might be more efficient to invest in other type of projects or different sectors of the society. For the whole country to reduce poverty, the government’s Poverty Reduction Strategy Paper (PRSP) calls for increased productivity in agricultural and non-farm activities, the development of small and medium enterprises with specific focus on the promotion of agro-based industries, the diversification of agricultural production into higher value crop chains such as fruits and vegetables. 
Land scarcity will be a significant factor in this project. To use fertile soil for non-agricultural purposes might put further constraints on both the cultivation and land distribution. According to the mining company the project will acquire 5.933 hectares of land (almost 60 km2) over 80 % of which is agricultural land (around 4.763 hectares). The majority of the land acquired will be for the mine footprint (5.192 hectares) with the remaining land taken from resettlement sites and transportation alignment. If the project is  implemented, the open-pit mine will destroy or displace: 1.577 ponds (used to earn income through sale of fish), 80.000 fruit and timber trees (plus many thousands of bamboo sticks), 928 businesses, 36.052 homes, barns, boundary walls and toilets, 106 schools, 48 health facilities, 138 mosques, temples and churches, 692 graveyards and 2 ancient archaeological sites.”
  
The mining firm has promised to compensate people for loss of land and businesses with cash. There is limited possibility for land rehabilitation in the densely populated region. Cash compensation though rarely improves the livelihoods of displaced persons. Furthermore, displacement compensation does not improve the income levels and livelihood standards of affected people.  Some further concerns are expressed about the land acquisition processing.“ All land needed for the mine footprint will be taken at once, through a single notification process. However, affected households will be relocated as mine expansion occurs, over the course of at least 10 years. Those households not immediately resettled will need to lease back their agricultural land from the company in order to continue farming. The terms of these lease agreements, including rents, duration of leases, and terms for renewal, are not known yet.
 It furthermore is not clear if cash compensation will be made at replacement costs. Experience on other projects in Bangladesh involving land acquisition has shown that compensation values determined through market prices often do not reflect the actual market value of the properties. 
5 Response of stakeholders (role of the organisation)
For a successful strategy to defend the communities land rights, the forming of strategic alliances to build up coalitions forms an essential ingredient. It might be useful to keep in mind the use of the so called political opportunity structure to analyse the changes and opportunities for a change.
 “It’s a central idea in political sociology that refers to the contextual factors that encourage or discourage specific kinds of collective action and protest from below. For example, shared threats, the array of possible allies, the degrees and likelihood of repression, as well as splits or competition among elites. There might show up some surprising allies to come along with on the path.”
· Social Movement and NGOs
The National Committee campaigns against the plans for open cast coal mining by using different tools: demonstrations, organizing media events and press conference, publishing opinions in the national newspapers. Chair of the National Committee, Anu Muhammad, Professor of Economics at Jahangirnagar University, acknowledges though that Bangladesh needs energy, needs a coal-mine and needs electricity. He is concerned, however, that coal is a non-renewable energy source and that if it stayed in the country, it would serve the population for 50 or 100 years, rather than the expected 30-year life span Asia Energy is proposing. 
 National Committee campaigns for national control over the mineral resources of the country. 
It is not fully clear if (and which) farmers in the region feel their opinion represented, despite the fact that they joined the demonstrations in 2006, which were coordinated by National Committee. Small farmers, so far, do not seem to have organized themselves in a peasant’s movement against the planned resettlements, and their own voice is seldom heard in the ongoing discussions. National Committee take a nationalistic position on use of mineral resources of the country. Community well-being and national interest might not necessarily coincide. It has become evident from social movements over use of natural resources all over the world that what is better for the country is not automatically good for the local community. It is unclear, if local politicians express the farmer’s opinion. If so, they do not seem to have much leverage in the ongoing national discussion, and are simply overruled by regional and national politicians.
The aid agencies and third sector NGOs have deliberately not involved themselves into the discussions. It seems that they prevent themselves for favouring any political current in the country, which might harm their institutional interest and the ongoing technical aid assistance they provide.
International advocacy groups, in their field of expertise do an excellent job, but quite often claim to speak on behalf of the local villagers, that often do not have the channels for communication to the international financers of projects. This, after bringing some fact finding missions to the region, partly organized by the National Committee, partly by some young independent activists from Dhaka.
International advocacy groups use the Phulbari case to address the weaknesses in existing environmental and social policies of international public and private banks in their finance of infrastructure and mining projects.
· Government
The newly elected Bangladesh government soon is expected to come with a new energy policy for the country. There is an exchange of different opinion ongoing, there is opposition not so much against coal extraction, but more about whether the coal extracted mainly should be used for intern use or for exports, and whether there should be chosen for open pit mining or mining underground. Given the earlier political support given to the demonstrators, it might turn against the political credibility of Awami league to give approval to the mining scheme, in the planned region at least. But, soon after its landslide victory in the national elections, it would not really go against the parties’ actual powerbase. The company now (begin of 2009) might start to explore renewed possibility for finance from the Asian Development Bank, this time at its public money window. New government is also under pressure from business forums to find a solution to the worsening energy situation of the country. 
· Mining company
The mining firm has promised to compensate people for loss of land and businesses with cash payments. There is insufficient land to meet replacement needs. According to international literature cash-based compensation, as opposed to land based compensation, has been found to rarely improve the livelihoods of displaced persons.
 
To give only one example: for a comparable open cast coal mine project, realized in East Paresh, Jharkand, India, with World Bank money, the Inspection Panel found people afterwards live in a resettlement colony without legal possession of any land, whereas before they were landowners. The mining goes on and on, affecting further people while the earlier victims are still wailing over their loss and find it difficult to adjust to the new situation. 

· Asian Development Bank
It remains to be seen, whether the ADB chooses in future to participate in the Phulbari project, given sufficient available environmental and social arguments not to step in, and the existing huge opposition against the project.
One of the criteria it for itself set to meet, as formulated in the banks new energy policy recently has been weakened, which means one concern less to reckon with: the ADB's energy policy stated until recent that the regional bank will not support coal extraction operations unless these are for mine-to-mouth, "captive use" projects. In a new updated policy (released 2009), the bank is allowed to finance coal extraction if coal is deemed for "substantial use" of a mine-to-mouth project, which means a weakening of definition.

· Strategies and approach (used)
It remains unclear whether the local farmers and potentially affected people in the project area have the capacity to organize themselves independent from political and business interest groups, whether they feel themselves represented by one of the stakeholders involved in the political discussions. Legal frameworks and land administration do neither provide them enough security for the maintenance of their own land and livelihoods.
The state is not any longer felt like a natural ally that protects the people. The opposition against the mine in Bangladesh combines instruments of political campaigning, like demonstrations and public manifestations, with academic discourse and publications in the media. The style of articulating political demands often consists out of collective mass action as a form of civil disobedience. 
So far, the mass demonstration that culminated in riots and the killing of some demonstrators might have made foreign investors and the Asian Development Bank a bit hesitant to decide for financing the project. The political risks involved with the state of emergency proclaimed by the care taker government, did lead to some delay in decision makings. Main reason for ADB not to step in probably followed more out of new international market developments at the time, though. Since the financial crisis hit the global economy, a return is expected to classical lending from the multilateral development banks.
International groups in their advocacy work try to commit the Asian Development Bank to its safeguards and energy policy. But, ADB finance in the end is not necessarily decisive for the finding of finance for a project. Especially this counts as a truth in case of markets booming, and many financial players active on the capital market, aside the ADB. And even if ADB finance is involved, it is not always said this means a visible change for affected people on the ground. 
· Obstacles and responses
For developing a successful strategy to defend the communities land rights, the make use of existing legislature and jurisdiction and the forming of strategic alliances to build up coalitions both form essential ingredients. In Bangladesh the National Committee plays a prominent role in the opposition against the project, thereby very strongly leaning on its leftist and nationalist legacy, and the ‘ideological’ vote by its supporters. It therewith maneuvers the discussions around the mine in political deadlock the whole country is easily caught in. 
The international advocacy groups are pre-occupied with the involved private banks and the Asian Development Bank. Both speak on behalf of the people of Phulbari. A representative from the farmers and landless themselves seems missing. Politicized discussions often narrow the space that would allow new groups and initiatives to meet this shortcoming.
Alliance building can be combined with legal tactics: “framing claims around laws and official values.”  Therefore discontented community members must learn that they have been granted certain protections. But, the administration suffers from serious corruption and as well lower courts suffer from serious corruption. Moreover, costs for formal appeal processes for land disputes are considerable and cases can take 15-20 years to resolve. Maybe, if  they cannot address their claims to the government, the ADB offers an alternative window of opportunity for them to be heard through. 
International groups focus in their advocacy work on committing the Asian Development Bank to its safeguards. Not so much attention is given to the financial risks involved and sustainability of finance for the project.  

6. Learning
· (Some) Recommendations
What can be learnt from the Phulbari case, first is that there is no ‘one-size-fits all’ approach to campaigning. All possible tools and points of leverage are needed. For threatened local communities to develop a successful strategy, the make use of existing legislature and jurisdiction and the forming of strategic alliances to build up coalitions both form essential ingredients.
· The make use of legislature
The new national involuntary resettlement policy of Bangladesh might be a new window of opportunity for doing more advocacy for a proper compensation in place. One should keep in mind here that the ADB sets the standard for this national legal framework. 
· Coalition building
Unfortunate, land rights are easily overruled, where there are interests and power relations involved. The only remedy is a further democratisation of planning and decision making. More voice has to be given to the affected farmers and landless people. To achieve this those at power should be lobbied and exposed at public pressure. The extent to which a lobby makes the other party move depends on the intensity of a peoples’ movement backing its lobby efforts and, if possible, the constructive engagement with policymakers.
 
Literature on advocacy for economic and land based compensation emphasizes that it is important in the early phases of projects to create plenty of scope for generating and working out alternatives. The possibilities for sustainable agricultural and rural development for Dinajpur could be further investigated on. 
It would be a mistake to think that the government is non-fragmented and united in its own position towards the mine. Authorities at different levels may hold different positions. Some officials may support activists. To find allies it could help to refer at the agricultural and rural economic development mentioned in the PRSP process, as a direction in consensus agreed on by several influential groups.
Also, the plans for a coal mine were already on the table while an overall energy policy for Bangladesh was still lacking. Bangladesh is just currently working on a new energy policy and the ADB just recently (2009) has upgraded its energy policy. To direct the government away from investing in coal, one should refer at renewable alternative energy resources as an alternative for fossil fuels. An independent environmental movement, or green party to do this, unfortunate, is still lacking in the country. But to an extent, the ADB could become an ally here, maybe. 

The ADB should enable its member developing countries to leapfrog the problems faced by OECD countries caused by an earlier fixation on fossil fuel based economic growth. This, by prioritizing the finance of expensive new climate friendly technologies, and avoid investment in coal extraction. 

The stakeholders from civil society after all should more look after ways to create a more open political culture, away from the deadlock of political controversies, which would allow new independent initiatives, and alliances to flourish. In the actual situation, even the institutional interests of NGOs and political parties, that claim to represent the population of Phulbari, might in some respects obstruct new democratic initiatives from the grassroots to arise.
Finally, a succesful opportunity for a project opposing strategy might find ground in the targetting of the insecure financial situation the company sees itself confronted with, and the overall changes in project finance after the financial crisis. To make risk profiles of the financial stakeholders in the company could turn out to be a useful exercise. The mining company in the end might need the secure backing of the public funder for reason of the insecure financial turmoil its own private shareholders face. After the crisis in the derivatives markets it seems justified to publicly question the fact that the ADB,  a  public financial institution with sound practice, intends to give green light for a risk taking venture, that is partly backed by the risk capital from these markets.  
Results out of  these re-assessment and risk profiles at the international level must be shared with stakeholders in the ongoing discussions in the Bangladeshi political arena. At the same time the work of NGOs both nationally and internationally should correlate better to what counts mostly for the affected people on the ground, that is the access to land.
7. More
•
Essential reading
Phulbari Coal Project: An Assessment of the Draft Resettlement Plan Prepared by Global Coal Management/Asia Energy Corporation. International Accountability Project and Bank Information Centre, 2008.
Phulbari Coal: A Parlous Project, written by Roger Moody of Nostromo Research, UK, 2008. 
The backpedalling stops, Bangladesh Country paper, Land watch Asia, 2008.
•
Essential browsing
http://www.gcmplc.com/
http://phulbariresistance.blogspot.com
http://banglapraxis.wordpress.com/category/miningphulbari/
http://www.bicusa.org/en/Project.59.aspx
http://www.accountabilityproject.org/
http://www.minesandcommunities.org/
•
Essential contacts
BanglaPraxis 
BanglaPraxis is a public interest research, policy analysis and solidarity organization based in Dhaka, Bangladesh. 
Contact:
zakir kibria, Executive Director
R # 7, H # 22, Rupnagar R/A
Pallabi, Dhaka, Bangladesh
Phone: +88-01714116020
E-mail: zakir.kibria@gmail.com. 
Asian Development Bank, regional department South Asia Bangladesh Resident Mission Plot E-31, Sher-e-Bangla Nagar
Dhaka 1207, Bangladesh
GPO Box 2100, Dhaka, Bangladesh
Tel +880 2 815 6000 to 6016
Fax +880 2 815 6018 to 6019
E-mail: adbbrm@adb.org
Website: www.adb.org/brm
ADB local: 5512
ADB Headquarters
Asian Development Bank
5 ADB Aveneue Mandaluyong City
0401 Metro manila, Philippines
Web: www.adb.org
Phone: (63-2)-632-4444
Fax: (63-2)-636-2444
GCM Resources Plc
GCM Resources plc 2nd Floor, 
Foxglove House, 166 - 168 Piccadilly, London, W1J 9EF
Web: http://www.gcmplc.com/
Email: info@gcmplc.com
Telephone: + 44 (0)20 7290 1630
Fax: + 44 (0)20 7290 1631
Phulbari mine project in Bangladesh





Bangladesh runs out of its natural gas supplies and its need for other energy resources grows urgent.


The plan is to dig up to 572 million tonnes of coal in a project that will displace fifty thousands of people from Phulbari, in north-west Bangladesh. Rail infrastructure and a sea terminal must facilitate the export of the coal. The area is one of the few regions in Bangladesh that is not prone to floods or other natural catastrophes, and it currently provides a significant portion of the country’s food supply. The project plan caused huge waves of social unrest last year in the prospected project area, following the killing of 3 protestors against the mining project in August 2006, by hired-in police.





Bangladesh does not have a very profound history with coal mining, nor has it installed a minerals law or mining act in rule. Rules set for coal exploration by foreign companies until now have more or less been developed on a piece meal base. There are a few mines in operation, the biggest one owned by a Chinese company. Discussions at present are ongoing for a new general coal policy. To fuel its prospected economic growth Bangladesh runs out of its natural gas supplies and its need for other energy resources grow urgent.� Coal mining in the Phulbari area is an option to address this need.























The Observer in the United Kingdom reported in 2006 in this respect exceptional and controversial case of international NGO Action Aid director Nasreen Huq, who ‘was fighting a controversial opencast coal plan when she died in a car crash’. Nasreens sister Shireen, deputy programme director at the Danish aid agency Danida, said that Nasreen told her that UK aid agency department DFID asked her to drop her campaign against the mine. Claims that the department warned her that opposing the mine could threaten the future funding for Action Aid, were categorically denied by government officials in London and in Bangladesh. Action Aid told The Observer that it does not know whether any British official told her to drop her campaign. The manner of Nasreen's death has fuelled conspiracy theories. It sketches a political culture of distrust decision makers and civil societies have to deal with.





“Foreign aid contributed very substantially to the delta’s economic recovery, and donors used this instrument to induce post-1975 governments to privatize and liberalize the economy. The social and political implications were far-reaching. Thousands of expatriates – consultants, volunteers, aid administrators, diplomats and technical support staff – descended on Bangladesh. Their role was to tutor, advise and cajole the new state elite, manage the aid accounts and assist in the rehabilitation of the delta’s society. They were the local representatives of foreign governments, international organizations, commercial enterprises and voluntary organizations. Many  different interests coalesced here, from visionary zeal to hardboiled salesmanship and from geopolitical maneuvering to unselfish benevolence. Taken together, and backed up by the large sum of money that they controlled, these visitors were a formidable presence.” -  Willem van Schendel, 2009.





Companies’ Shareholders 





GCM is listed at the Alternative Investment Market of the London Stock Exchange. Its current major shareholders (March 2008) are Polo Resources Limited (29.83%), Luxor Capital  (8.09%), HSBC Bank PLC (9.78%),  Southpoint Capital Advisors LP (2.69%), and Credit Suisse (3.92).� Besides the major involvement from hedge funds, GCM as a junior mining company probably receives some confidence from financial large players, like HSBC and Credit Suisse, because of the reputation of its managers. They hold a long term experience to make money in the mining sector.� The mentioned private banks mainly hold shares on behalf of clients, by acting as a stockbroker, and they themselves do not hold shareholder’s voting rights. They in general work with ‘nominee’ accounts so that the actual owners of the shares can keep their identity private. It might be possible that major investors had brought Asian Energy Corporation forward as a vehicle for future takeover by a larger company.








� MFS Program, Both ENDS


� a central idea in political sociology that refers to the contextual factors that encourage or discourage specific kinds of collective action and protest from below.


� A practice quite common as well is informal lending through land pawning.





� “while AEC identifies 49.487 persons to be affected, according to a September 2006 Expert committee report commissioned by the Bangladesh government, up to 129.417 people will be directly affected by the mine and indirect impacts of the project will affect over 220.000 people, primarily due to dewatering. AEC has not only failed to account for all those potentially affected by immediate and long-term environmental impacts, but also excludes those displaced by the mine’s associated facilities, members of communities bisected by the project, a comprehensive range of host communities members, and all so-called “non-displaced” persons.” – International Accountability Project, 2008.  


� Idem.


� A history of Bangladesh, Willem van Schendel, Cambridge press, 2009.


� Many of these households do not engage in agriculture, but live and making their living in urban areas, by running their own business or by being employed in the government or private sector.


� According to the government policy, the landless are defined as the households who own less than 0.5 acres of agricultural land and are primarily depend on farming.


� Bangladesh country paper, Land Watch Asia, 2008


� Asia Energy Corporation, SEIA.


� An assessment of the draft resettlement plan prepared by GCM, International Accountability Project, 2008.


� Santals, an indigenous group living in northeastern Bangladesh,are rapidly losing their lands; 70% of rural based Santals are landless, Land Watch Asia, 2008.


� Daily Star, Bangladesh, 2006.


� New Age, January, Dhaka 2009


� Remarkably, Student politics is particularly strong in Bangladesh, a legacy from the liberation movement era. Almost all parties have highly active student wings, and student leaders have been elected to the Parliament.


� For Third Sector read Evelina Dagnino in Civic Driven Change, ISS, The Hague 2008.


� From the introduction to: Why investment matters, The political economy of international investments, The Corner House, a.o., Kavaljit Singh, 2007.


� An expert committee appointed by the Bangladesh government said in its report that this contract was signed after the original contract with Billiton expired thus there is question mark over validation of this contract. 


� Bangladesh has a  government, that rules under the state of emergency for more than a year. See the introduction of the Annual Report GCM Plc, 2007.


� Hedge fund RAB Capital, one of Northern Rocks biggest shareholders, first showed willingness to sell its shares in GCM, March 2008, just before its own shares plunged 10% after British government’s decicion to nationalize the mort gage bank. More decisive though, for RAB to sell its stake in Global Coal might have been that RAB Capital’s Energy fund and its flagship Special Situations fund earlier suffered declines of about 10 per cent. Both funds are largely dedicated to smaller groups, including young energy companies. 


� http://markets.ft.com/tearsheets/performance.asp?s=GCM%3ALSE, Financial Times, 2008.  


� ‘Signs of move from boom to bust in new issues decline’. FT, 2 November 2007.


� Robert Bestani, DG Private Sector Finance, correspondence JACSES 2008.


� cited from, inspired and based on: ‘Rightful resistance in rural China, Kevin J. O’Brien, Lianjiang Li, Cambridge University Press, 2007. 


� Idem.


� Barapukuria Coal Mine, only a few km from Phulbari Coal Project area. There is a growing movement by local communities over compensation for land. Environmental probleem like land subsidence has also created protest. Mine worker time to time protested against unsatisfactory working conditions and safety standards. 


� National Household survey 2007, Transparency International


� Defining Away a Problem: How a Few Words Narrowed the Scope of the ADB’s Involuntary Resettlement Policy, Michael D. Burstein & Jennifer Kalafut, Asienhaus, 2009. Also: “the 2009 Policy changes the definition of “economic displacement” to “loss of land, assets, access to assets, income sources, or means of livelihoods as a result of (i) involuntary acquisition of land, or (ii) involuntary restrictions on land use or on access to legally designated parks and protected areas. Under the previous policy, the conception of economic displacement was much broader and those who suffered loss of access to their livelihoods for any reason were considered displaced.”





� Comparably, all major donor agencies working in Bangladesh until now have their own Environmental Impact Assessment guidelines. According to an academic study in 2001 “(a) the guidelines developed by the government and the donor agencies are stringent, however, there is less emphasis on monitoring, (b) proper implementation of EIAs are largely dependent on the requirements of the donor agencies and (c) there is a lack of coordination among the various organizations involved in environmental decision making and of adequate infrastructure to ensure proper EIA”.


31 Contents of this paragraph is fully based on An assessment of the Draft resettlement plan prepared by GCM/AEC, International Accountability Project, 2008.


� Text partly based on ‘Towards sustainable international capital flows’, Both ENDS Briefing paper, January 2008.


� Idem.


� An assessment of the Draft resettlement plan prepared by GCM/AEC, International Accountability Project, 2008.


� Idem.


� See: Demanding Accountability, Clark, Fox, Treakle, Rowman and Littlefield publishers, 2003.





� BBC, 12 July, 2006.


� see: International Accountability Project


� See Tracking down the World Banks Inspection Panel Report and Management Response Coal Mining Project Parej-East, India, FIAN


� NGO Forum on ADB website, 2009


6 free citation of Farhad Mazhar, an eminent Food Rights activist in Bangladesh.


� ADB is mainstreaming mitigation, ADB and climate change,  2007.
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